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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 
 
 
HASSANE JAMAL,      Case No.     
        Hon.       
 Plaintiff,        
          
vs.         
 
DANIEL PALETKO, individually and in his capacity 
as Mayor of the City of Dearborn Heights, and  
THE CITY OF DEARBORN HEIGHTS, a  
Michigan Municipal Corporation,    
jointly and severally,  
    
 Defendants. 
______________________________________________________________________________/ 
 
Michael L. Stefani (P20938)        
Frank J. Rivers (P62973)        
Stefani & Stefani, Professional Corporation       
Attorneys for Plaintiff         
512 E. Eleven Mile Road        
Royal Oak, MI 48067          
(248) 544-3400 
______________________________________________________________________________/ 
 

There is no other pending or resolved civil action 
arising out of the same transaction or occurrence as 
alleged in this Complaint. 

 
COMPLAINT AND JURY DEMAND 

 
 NOW COMES Plaintiff, Hassane Jamal (“Jamal”), by and through his attorneys, Stefani 

& Stefani, Professional Corporation, and for his Complaint against Defendants, Daniel Paletko 

(“Paletko”; the “Mayor”) and the City of Dearborn Heights (the “City”)(together, “Defendants”), 

states as follows: 

Parties 

 1. Jamal, who is of Arab descent, was born in Lebanon on February 10, 1956.  
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 2. Jamal emigrated to the United States in 1985.  

 3. Jamal openly and devoutly practices the Islamic faith.  

 4. The City is a Michigan municipal corporation located in Wayne County, 

Michigan.   

 5. At all relevant times, the City was liable for the conduct, acts and omissions of its 

employees and agents under respondeat superior.  

 6. Paletko is Caucasian and in 2004 he was elected as Mayor of the City of Dearborn 

Heights. At all times during the events alleged in this Complaint, the Mayor purported to be 

acting on behalf of the City.  However, discovery in this matter may reveal that at times he took 

action for his own self interests.  

Jurisdiction and Venue 

 7. This is an action for damages pursuant to Title VI of the Civil Rights Act of 1964 

as amended, 42 U.S.C. §2000d et seq. (“Title VI”), Title VII of the Civil Rights Act of 1964 as 

amended, 42 U.S.C. §2000e et seq. (“Title VII”), the Age Discrimination in Employment Act of 

1967 as amended, 29 U.S.C. §621 et seq. (the “ADEA”), the Civil Rights Act of 1991 and the 

Michigan Whistleblower Protection Act, M.C.L. §15.361 et seq. (the “WPA”).    

8. Jamal is an “employee” within the meaning of 42 U.S.C. §2000e(f), 29 U.S.C. 

§630(f) and M.C.L. §15.361.   

9. Defendants are “employers” within the meaning of 42 U.S.C. §2000e(b), 29 

U.S.C. §630(b) and M.C.L. §15.361.   

 10. This Court has jurisdiction over the federal claims pursuant to 28 U.S.C. §1331, 

42 U.S.C. §2000e-5 and 29 U.S.C. §633a.   

 11. The Court has supplemental jurisdiction over the state law claim pursuant to 28 
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U.S.C. §1367.  

 12. The conduct alleged herein occurred in the Eastern District of the State of 

Michigan, Southern Division, and thus venue is properly before this Court pursuant to 28 U.S.C. 

§ 1391.  

 13. The amount in controversy exceeds $75,000.00, exclusive of interest, costs, and 

attorney fees.  

General Allegations 

 14. Jamal realleges Paragraphs 1 through 13 as though fully set forth herein. 

 15. Jamal first became associated with Paletko in 2003. At that time, Paletko was 

Chairman of the Dearborn Heights City Council and asked Jamal to assist him in his campaign 

for state representative. Paletko was elected as state representative and soon thereafter he 

appointed Jamal to the position of community liaison.  

 16.  In late 2003, the then-current mayor of Dearborn Heights resigned and Jamal 

assisted Paletko in being elected as Mayor.   

 17. In January 2004, the Mayor appointed Jamal to the position of Director of the 

Dearborn Heights Department of Community & Economic Development (“DCED”). Jamal had 

an excellent and long-standing working relationship with the Mayor and an exemplary work 

record with the City, prior to the discriminatory conduct of the Defendants described herein. 

Jamal Is Asked To Disregard HUD Regulations  
To Arrange Payment For A Facility Repair 

  
 18.  The City receives annual funding from the U.S. Department of Housing and 

Urban Development (“HUD”), to be applied towards various public facility development and 

improvement programs. Jamal’s duties as DCED Director included overseeing the administration 

of these programs and ensuring that the federal funding was spent in compliance with HUD 
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regulations. 

 19. Bill Zimmer (“Zimmer”) was the City’s Building & Maintenance Manager. 

Zimmer’s job responsibilities included ensuring that the City’s publicly funded facilities were in 

good condition and arranging for repairs when necessary.     

 20. On or about October 1, 2008, Zimmer came to Jamal’s office and advised Jamal 

that the boiler in the Berwyn Center building had recently become inoperable. The Berwyn 

Center is a HUD-funded senior citizen activity center located in the City.  

 21. Zimmer provided Jamal with bid proposals from three contractors to whom 

Zimmer had offered the job of repairing the boiler, although Zimmer told Jamal that he had 

already decided which of three contractors would be awarded the project. The lowest bid 

proposal was for approximately $9,000. Zimmer told Jamal that he [Jamal] needed to 

immediately arrange for payment of the boiler repair project from the City’s HUD funding. 

 22.  Jamal advised Zimmer that under HUD regulations, in order to utilize HUD 

funds for the boiler repair, the City was first required to advertise the repair project for public 

bids so that minority-owned contractors would have an opportunity to bid on the project. Jamal 

told Zimmer that the provision mandating that the project be offered to minority-owned 

contractors could only be waived if the City proved that the project qualified as an “emergency” 

as defined by HUD guidelines.  

 23. Jamal also informed Zimmer that, irrespective of whether the project qualified as 

an emergency,  HUD regulations also required the City to advise prospective bidders in advance 

that the repair project would be subject to the provisions of the Davis-Bacon Act (the “DBA”). 

The DBA is a federal statute under which the contractor that was awarded the project would be 

required to compensate its workers at no less than the prevailing local wage rate. Prior to 

Case 2:09-cv-13903-BAF-MJH     Document 1      Filed 10/02/2009     Page 4 of 18



 5 

awarding the contract, the City was required to obtain an acknowledgement from the contractor 

that it would comply with the DBA. 

 24. Zimmer angrily replied that the City didn’t have time to comply with all of the 

“usual bullshit” HUD requirements because the boiler situation was an “emergency”. Zimmer 

told Jamal that he [Jamal] had better find a way to waive all the HUD requirements and pay for 

the boiler repair out of the HUD funds because the Mayor would be angry if the boiler repair 

money had to be deducted from the City’s general fund.  

 25. Jamal told Zimmer that he would inquire with HUD regarding whether it would 

grant a waiver of the minority bid requirement, but even if the City received the waiver, it would 

still have to obtain an acknowledgment from the contractor that it would comply with the DBA.  

Zimmer angrily responded that telling the contractor he had selected that it was required to pay 

wages subject to the DBA would probably cause the contractor to rescind its bid.  Zimmer told 

Jamal that he was “sick and tired” of Jamal’s “bullshit” and that if Jamal did not make 

arrangements to have the boiler repair paid out of HUD funds, he [Jamal] “would not be happy”. 

Zimmer then stormed out of the office.  

Jamal Reports To The Mayor About The Request To Disregard HUD Regulations 

 26. The following day, the Mayor met with Jamal. The Mayor told Jamal that Zimmer 

had advised him [the Mayor] that Jamal had refused Zimmer’s request to process the payment 

for the boiler project out of HUD funds. Jamal informed the Mayor that he had refused Zimmer’s 

request because it would violate HUD regulations for the City to process a payment out of HUD 

funds without first advising contractors that the project was subject to the DBA and offering the 

project for minority bids or obtaining a waiver.  

 27. The Mayor told Jamal in an abrupt tone that he “did not care how” Jamal arranged 
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to have the HUD funds applied to the repair payment, so long as Jamal made sure the funds got 

applied.  

 28. The following week, Jamal reviewed the City’s inspection records for the Berwyn 

Center. The inspection records suggested that, although Zimmer had characterized the boiler 

repair as an “emergency”, the boiler had not recently become inoperable, as Zimmer had 

indicated. Rather, Zimmer had known the boiler was inoperable for several months but simply 

failed to arrange for the repairs while the weather was still warm.  

 29. Jamal also made inquiries with representatives from Plante Moran, the City’s 

auditor, and the U.S. Department of Labor, with respect to whether there was some way for the 

boiler project to be exempt from the DBA. Both Plante Moran and the DOL advised Jamal that 

because the projected cost of the boiler repair was in excess of $2,000, there was no way for the 

City to legally avoid complying with the DBA provisions.  

The Mayor Becomes Angry After Jamal Refuses To Disregard HUD Regulations  

 30. That same week, Jamal advised the Mayor that because Zimmer had known the 

boiler was inoperable for months, the repair was probably not an “emergency” under HUD 

regulations and the City might not qualify for a waiver of the minority bid requirement. Jamal 

told the Mayor that it would be dishonest for the City to apply for the waiver without disclosing 

to HUD that Zimmer had known for months that the boiler needed repair.  Jamal also reminded 

the Mayor that in any event, the City still had to comply with the DBA requirements.   

 31. In response to Jamal’s statements in the above paragraph, the Mayor became 

visibly angry and told Jamal that the Mayor’s “friend” (apparently referring to Zimmer) had 

advised him that Jamal was “not part of the team” based on Jamal’s refusal to process the HUD 

payment without making certain the HUD regulations were followed. The Mayor told Jamal that 
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it was important to him that Jamal arrange for payment of the boiler repair out of HUD funds 

because the Mayor had to help his “friend”, and also because the Mayor did not want the City’s 

general fund to pay for the repair.   

 32. The Mayor told Jamal that Jamal should be “willing to look the other way”, which 

Jamal understood to mean that the Mayor wanted him to process the HUD payment without 

making sure that the HUD regulations were adhered to. The Mayor told Jamal that if HUD found 

out about any impropriety related to the boiler repair payment, the City would “deal with it” at 

that time. Jamal told the Mayor that he was not willing to process the payment if it violated HUD 

regulations.  

 33.  The Mayor then told Jamal that maybe he [Jamal] was wrong about the HUD 

requirements. The Mayor directed Jamal to contact HUD and ask whether the City might be able 

to obtain a waiver of both the advertising requirement and the DBA provisions.   

 34. In late October 2008, Jamal contacted Jeanette Harris, the Regional Director of 

Community Planning & Development for HUD. Jamal asked Harris whether the City would 

qualify for a waiver of the minority bid requirement even though Zimmer had known for months 

that the boiler was inoperable. Jamal also advised Harris that the City had accepted bids for the 

boiler repair job without advising the contractors about the DBA requirements.   

 35. Harris told Jamal that even though Zimmer had known about the boiler problem 

previously, there was a slight chance that HUD would still qualify the boiler repair as an 

“emergency”, and approve a waiver of the minority bid requirement, since it was urgent that the 

Berwyn Center’s boiler was working during the coming winter months.  However, Harris told 

Jamal that under no circumstances could the City accept bids for the project without complying 

with the DBA provisions.  
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 36. Jamal informed the Mayor that Harris had advised him that while the City might 

be able to obtain a minority-bid waiver, it could not accept bids for the boiler project without 

first advising the contractors about the DBA requirements and obtaining their acknowledgment.  

Jamal told the Mayor that, especially after the conversation he had with Harris, he was not 

willing to process the HUD payment unless the City complied with the DBA. The Mayor 

appeared to become angry and told Jamal in a hostile tone, “You could still just look the other 

way”.  

 37.  After Jamal refused to process the HUD payment, the Mayor’s demeanor towards 

him changed. Whereas the Mayor had always acted congenially towards Jamal and openly 

praised his job performance during their long-standing professional relationship, Jamal noticed 

that the Mayor became distant and hostile towards him.  

Jamal Complains After The Mayor Violates  
Regulations In Order To Hire A White Female  

 
 38. In early February 2009, the Dearborn Heights City Council approved the posting 

of two employment positions in the City’s Neighborhood Stabilization Program (“NSP”). The 

NSP is a federal program designed to assist families and individuals in avoiding mortgage 

foreclosures and is subsidized with federal Stimulus Package funds. As DCED Director, Jamal 

was responsible for administering the program for the City.  

 39. Under both federal and State regulations, as well as the City’s own policy, the 

City was required to post the employment positions to the general public and conduct interviews 

before selecting candidates, to ensure that minority applicants had an opportunity to apply and be 

considered for the positions. When the positions were announced, Jamal began drafting a job 

description to be included in the job posting and publications advertising the positions.  
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 40.  The City received numerous inquiries about the positions even though the jobs 

had not yet been posted. In particular, Zaneib Hussein, a female of Arab descent, advised Jamal 

as well as the Mayor and the City’s Human Resources Director Elisabeth Sobota-Perry, that she 

was interested in applying for the NSP position. Ms. Hussein had worked for the City part-time 

since approximately 2007 as a program assistant in the DCED. By all accounts, Ms. Hussein was 

a hard worker who was well-respected by her supervisors and co-workers. Jamal noted Ms. 

Hussein’s enthusiasm regarding the NSP position and advised her to apply for the position with 

Human Resources.             

 41. In approximately the third week of February 2009, the Mayor came to Jamal’s 

office, accompanied by a young Caucasian female. The Mayor introduced the female as Rachel 

Thomas and advised Jamal that Thomas had been hired for one of the two NSP positions, and 

that she would start work the following week. Jamal was shocked, since the City hadn’t yet 

posted the positions and in fact he hadn’t even finished drafting the job description.  

 42. Jamal advised the Mayor that the City was an Equal Opportunity employer and 

that it would violate federal, state and City regulations for the City to hire Thomas without 

having first advertised the positions. Jamal explained to the Mayor that circumventing the 

advertising requirement would prevent Ms. Hussein from applying for the position and would 

improperly preclude other minority applicants from having an opportunity to apply for the 

position.     

 43.  The Mayor told Jamal that he had hired Thomas as a favor for a friend of his who 

was a former district court judge.  When Jamal again attempted to explain that placing Thomas 

in the position without posting the job violated regulations and was unfair to Ms. Hussein and 

other minority applicants, the Mayor abruptly interrupted Jamal and told him that Ms. Hussein 
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could apply for the other NSP position and that he [the Mayor] “didn’t want to hear any more” 

from Jamal about rules and regulations.       

The Mayor Retaliates After Jamal Reports The Mayor’s Violation To Human Resources   
 
 44. The following week, Jamal was advised by Human Resources Director Sobota-

Perry that Thomas had been officially hired and assigned to a temporary full-time NSP position 

at the direction of the Mayor. 

 45. Jamal told Sobota-Perry that hiring Thomas for the NSP position without 

advertising the job violated federal, State and City regulations. Jamal told Sobota-Perry that the 

rugulations were in place to ensure that minority applicants were not excluded from the hiring 

process, and that Thomas’ hiring had prevented Ms. Hussein from applying for the position, as 

well as other minority applicants.  

 46. Jamal reminded Sobota-Perry that both she and Jamal had told Ms. Hussein on 

numerous occasions in the past that she would have an opportunity to apply for a full-time 

position with the City when one became available, and now that a position had become available, 

it was summarily awarded to Thomas, a white female.  

 47. Sobota-Perry told Jamal that she understood that the rules required the NSP 

positions to be posted before selections were made, but that she had no choice but to hire 

Thomas since the Mayor had directed her to do so.  Later that day, Ms. Hussein came to Jamal’s 

office, crying and distraught. Ms. Hussein told Jamal that she had heard about Thomas being 

hired for the NSP position and could not understand why she had not been given an opportunity 

to interview for the position.   
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 48. The same day, Jamal was summoned to the Mayor’s office. As soon as Jamal 

entered the office, the Mayor began to yell at Jamal in a hostile tone, asking Jamal why he had 

contacted Sobota-Perry about the hiring of Rachel Thomas.   

 49. The Mayor then called Sobota-Perry to his office and directed her to play an audio 

recording for Jamal. The recording was apparently a phone message from a female City Council 

member. In the message, the council member stated that she had heard that the Mayor was 

pressuring a director to hire a woman without going through the proper procedure. The council 

member stated that she planned to report the matter to a local television station.  

 50. When the recording ended, the Mayor started to yell at Jamal again, telling Jamal 

that hiring Thomas was very important to him and that he [Jamal] should not have objected. The 

Mayor told Jamal that he was trying to get past his anger over Jamal’s refusal to arrange for the 

boiler repair payment, but Jamal was “doing it to him again” by openly objecting to the Thomas 

hiring. The Mayor told Jamal in a threatening tone that he “had better fix this mess ”, referring to 

the recording of the council member.    

 51. On or about March 9, 2009, Krissy Kremerz, the Mayor’s assistant, advised Jamal 

that the Mayor had removed him from his duty of administrating the NSP and assigned it to 

Kremerz. Prior to his complaints about the hiring of Rachel Thomas, Jamal had not been advised 

that his work on the NSP was less than satisfactory, and he was given no reason for his removal. 

 52. In mid-March 2009, a City Councilperson advised Jamal that the Mayor was 

upset over the boiler repair and Rachel Thomas incidents and that he [Jamal] should start looking 

for another job. On numerous occasions over the next several weeks, the Mayor told Jamal that 

he was upset with Jamal because of the boiler repair and Thomas incidents.      
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 53. On or about June 8, 2009, the Mayor summoned Jamal to his office. When Jamal 

arrived, the Mayor was present along with Sobota-Perry. The Mayor told Jamal that he was 

putting him “on notice” and he gave Jamal a document which purported to state numerous job-

performance related deficiencies on the part of Jamal.  

 54. Jamal was shocked since, prior to the boiler repair incident and the hiring of 

Rachel Thomas, Jamal had received excellent performance appraisals and the Mayor had never 

advised him that his work was less than satisfactory.  Jamal became stressed out from worrying 

that his employment would be terminated, and he took several days off from work.          

 55. On or about June 19, 2009, the City Attorney, Gary Miotke, called Jamal at home 

and directed him not to report to work.  

 56. On July 6, 2009, Defendants terminated Jamal’s employment.  Jamal was 

devastated by his termination and has remained unemployed since then.   

COUNT I 
Age, Race, Religion and National Origin Discrimination in  

Violation of the ADEA, Title VII and the Civil Rights Act of 1991 
 

 57. Jamal realleges Paragraphs 1 through 56 as though fully set forth herein. 

 58. Jamal’s duty of administering the NSP was taken away and reassigned to Krissy 

Kremerz, the mayor’s assistant. On information and belief, following the termination of Jamal’s 

employment, his other duties were assigned to Kremerz as well. Jamal was well qualified for his 

duties and was more qualified than Kremerz.  

 59. Kremerz is Caucasian and on information and belief, she is approximately 29 

years old, was born in the United States and does not practice the Islamic faith.  

 60. At all relevant times, Defendants were aware that Jamal is a member of a 

protected class with respect to his age, race, national origin and religion.  
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 61.  Defendants engaged in discriminatory practices against Jamal regarding the terms 

and conditions of his employment on the basis of age, race, national origin and religion, 

including but not limited to subjecting Jamal to harassing and humiliating acts, wrongfully 

terminating Jamal’s employment on July 6, 2009 and replacing him with a younger, Caucasian 

and non-Islamic employee who was born in the United States.   

 62.  At all times, Defendants acted with malice towards Jamal and with conscious 

disregard of Jamal’s rights, all because of Jamal’s age, race, national origin and religion.  

 63. As a direct and proximate result of the Defendants’ discriminatory and wrongful 

acts, Jamal has suffered and will continue to suffer economic and non-economic damages, 

including but not limited to: 

  a. loss of wages and other benefits; 

  b.  loss of employment opportunities; 

  c. damage to professional reputation; 

  d. attorney fees; 

  e. emotional distress; 

  f. humiliation; 

  g. embarrassment; and 

  h. loss of self esteem and mental anguish.   

 WHEREFORE, Jamal respectfully requests that this Court enter judgment in his favor 

and against Defendants in whatever amount in excess of $75,000.00 the trier of fact finds him to 

be entitled, plus punitive damages, costs, attorney fees and statutory interest from the date this 

Complaint is filed.    

 

Case 2:09-cv-13903-BAF-MJH     Document 1      Filed 10/02/2009     Page 13 of 18



 14 

COUNT II 
Retaliation in Violation of Title VI and Title VII  

 
 64. Jamal realleges Paragraphs 1 through 63 as though fully set forth herein. 

 65. Title VI provides that “[n]o person in the United States shall, on the ground of 

race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving Federal financial assistance.” 

42 U.S.C. §2000d.   

 66. The NSP is a program which receives Federal financial assistance. 

 67. Title VII provides that no employer shall “fail or refuse to hire… or … limit, 

segregate, or classify… applicants for employment in any way which would deprive or tend to 

deprive any individual of employment opportunities or otherwise adversely affect his status as an 

employee, because of such individual’s race, color, religion, sex, or national origin.” 42 U.S.C.  

§2000e-2.  

 68.  Defendants were aware that Zaneib Hussein is a member of a protected class in 

that she is of Arab descent.  Defendants were also aware that Ms. Hussein was interested in 

applying for the NSP position. 

 69. Defendants intentionally hired Rachel Thomas for the NSP position without 

posting the job and disregarded Jamal when he complained and advised Defendants that 

Thomas’ hiring violated federal regulations and unlawfully precluded Hussein, and other 

minority individuals, from applying and being considered for the NSP position, in violation of 

Title VI and Title VII.   

 70. Federal law prohibits retaliation against an individual because he or she opposed 

or reported a suspected violation of Title VI. 
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 71. Title VII forbids an employer from retaliating against an employee because of the 

employee’s opposition to “any practice made an unlawful practice” by Title VII, or the 

employee’s participation in “an investigation, proceeding, or hearing under [Title VII].” 42 

U.S.C. § 2000e-3(a). 

 72. When Jamal complained and advised Defendants that hiring Rachel Thomas for 

the NSP position without posting the job violated federal regulations and unlawfully precluded 

Hussein, and other minority individuals, from applying and being considered for the NSP 

position, he engaged in protected activity under Title VI and Title VII. 

 73.  The Defendants subjected Jamal to retaliation and harassment, including but not 

limited to terminating Jamal’s employment on July 6, 2009, because he engaged in the protected 

activity described above.  

 74. Defendants’ actions constitute retaliation in violation of Title VI and Title VII. 
   
 75.  At all times, Defendants acted with malice towards Jamal and with conscious 

disregard of Jamal’s rights, all because of Jamal’s protected activity.   

  76. As a direct and proximate result of Defendants’ retaliation, Jamal has suffered and 

will continue to suffer economic and non-economic damages, including but not limited to: 

  a. loss of wages and other benefits; 

  b.  loss of employment opportunities; 

  c. damage to professional reputation; 

  d. attorney fees; 

  e. emotional distress; 

  f. humiliation; 

  g. embarrassment; and 
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    h.          loss of self esteem and mental anguish. 
 

 WHEREFORE, Jamal respectfully requests that this Court enter judgment in his favor 

and against Defendants in whatever amount in excess of $75,000.00 the trier of fact finds him to 

be entitled, plus punitive damages, costs, attorney fees and statutory interest from the date this 

Complaint is filed.   

COUNT III 
Violation of the Michigan Whistleblower Protection Act 

 
 77. Jamal realleges Paragraphs 1 through 76 as though fully set forth herein. 

 78. The WPA provides: 

“An employer shall not discharge, threaten or otherwise 
discriminate against an employee regarding the employee’s 
compensation, terms, conditions, or privileges of employment. . 
.[because the employee] reports or is about to report. . .a 
violation or suspected violation of a law or regulation or rule. . .to 
a public body. . .”  MCL §15.362. (Emphasis added) 

 
 79. The City, the Mayor and HUD each satisfy the definition of a “public body” 

under the WPA. 

 80. Jamal reported  a possible violation of law, rule or regulations when he reported 

to the Mayor and HUD that arranging for payment of the boiler repair out of HUD funds without 

submitting the job for minority bids and complying with the DBA could possibly violate HUD 

regulations.  

 81. Jamal also reported a possible violation of law, rule or regulation when he 

complained to the Mayor and the Human Resources Director that hiring Rachel Thomas for the 

NSP position without first posting the job violated federal and State regulations and City policy.    

 82. These reports by Jamal constituted reports of violations or suspected violations of 

law, rule or regulation under the WPA.    
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 83. Defendants were aware that Jamal made the above reports.  

 84. Defendants retaliated against Jamal because he made the above reports. The 

retaliation included, but was not limited to, subjecting Jamal to harassment, threats and 

wrongfully terminating Jamal’s employment on July 6, 2009.   

 85. Defendants’ actions constitute violations of the WPA on the part of the 

Defendants.   

 86. As a direct and proximate result of Defendants’ violation of the WPA, Jamal has 

suffered and will continue to suffer economic and non-economic damages, including but not 

limited to: 

  a. loss of wages and other benefits; 

  b.  loss of employment opportunities; 

  c. damage to professional reputation;  

  d. emotional distress; 

  e. humiliation; 

  f. embarrassment; and 

  g. loss of self esteem and mental anguish.  

 WHEREFORE, Jamal respectfully requests that this Court enter judgment in his favor 

and against Defendants in whatever amount in excess of $75,000.00 the trier of fact finds him to 

be entitled, plus costs, attorney fees and statutory interest from the date this Complaint is filed.   
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      Respectfully submitted, 
  
    Stefani & Stefani,  
          Professional Corporation 
 
 
       /s/ Michael L. Stefani        
      512 East Eleven Mile Road 
      Royal Oak, MI  48067-2741  
      (248) 544-3400 
      mike@stefani-law.com  
      P20938 

 
 

DEMAND FOR JURY TRIAL 
 
 Plaintiff, Hassane Jamal, by and through his attorneys, Stefani and Stefani, Professional 

Corporation, hereby demands a trial by jury. 

      Respectfully submitted, 
  
    Stefani & Stefani,  
          Professional Corporation 
 
 
       /s/ Michael L. Stefani        
      512 East Eleven Mile Road 
      Royal Oak, MI  48067-2741  
      (248) 544-3400 
      mike@stefani-law.com  
      P20938 
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

HASSANE JAMAL,

Plaintiff,
Case No. 2:09-cv-13903-BAF-MJH

v HON. BERNARD A. FRIEDMAN
Magistrate Judge Michael Hluchaniuk

DANIEL PALETKO, individually and in his capacity
as Mayor of the City of Dearborn Heights, and
THE CITY OF DEARBORN HEIGHTS, a
Michigan Municipal Corporation,
jointly and severally,

Defendants.
                                                                                                                                                            
MICHAEL L. STEFANI  (P-20938)
FRANK J. RIVERS  (P-62973)
Stefani & Stefani, P.C.
512 E. Eleven Mile Road
Royal Oak, MI  48067
(248) 544-3400
Attorneys for Plaintiff

CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C.
By: RONALD G. ACHO  (P-23913)

JAMES R. ACHO  (P-62175)
33900 Schoolcraft
Livonia, MI  48150-1392
(734) 261-2400
Attorneys for Defendants
                                                                                                                                                            

DEFENDANTS’ ANSWER TO PLAINTIFF’S COMPLAINT

NOW COME the Defendants, DANIEL PALETKO and THE CITY OF DEARBORN

HEIGHTS, by and through their attorneys, CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C.
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by RONALD G. ACHO and JAMES R. ACHO, and for their Answer to Plaintiff’s Complaint,

state as follows:

Parties

1. Answering Paragraph 1, Defendants neither admit nor deny the allegations contained

therein for want of sufficient information upon which to form a belief as to the truth of the

averments and therefore leave the Plaintiff to his proofs.

2. Answering Paragraph 2, Defendants neither admit nor deny the allegations contained

therein for want of sufficient information upon which to form a belief as to the truth of the

averments and therefore leave the Plaintiff to his proofs.

3. Answering Paragraph 3, Defendants neither admit nor deny the allegations contained

therein for want of sufficient information upon which to form a belief as to the truth of the

averments and therefore leave the Plaintiff to his proofs.

4. Answering Paragraph 4, Defendants admit the allegations contained therein.

5. Answering Paragraph 5, Defendants neither admit nor deny the allegations contained

therein for want of sufficient information upon which to form a belief as to the truth of the

averments and therefore leave the Plaintiff to his proofs.

6. Answering Paragraph 6, Defendants deny the allegations contained therein in part.

Defendants admit that Mayor Paletko is Caucasian, and in 2004 was elected as Mayor of the City

of Dearborn Heights.  However, at all times herein, Mayor Paletko was acting on behalf of the City

of Dearborn Heights, and at no time during his dealings with his employee, Plaintiff Hassane Jamal,

did Mayor Paletko ever act in his own self interest.
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Jurisdiction and Venue

7. Answering Paragraph 7, Defendants neither admit nor deny the allegations contained

therein for want of sufficient information upon which to form a belief as to the truth of the

averments and therefore leave the Plaintiff to his proofs.

8. Answering Paragraph 8, Defendants admit the allegations contained therein.

9. Answering Paragraph 9, Defendants admit the allegations contained therein.

10. Answering Paragraph 10, Defendants admit the allegations contained therein.

11. Answering Paragraph 11, Defendants admit the allegations contained therein.

12. Answering Paragraph 12, Defendants admit the allegations contained therein.

13. Answering Paragraph 13, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

General Allegations

14. Answering Paragraph 14, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

15. Answering Paragraph 15, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  At the time Mayor Paletko was running for office in

2003, Plaintiff Jamal was working for Mayor Paletko’s opposition, Miles Handy.

16. Answering Paragraph 16, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Plaintiff Jamal never “assisted” Mayor Paletko in his
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election.  In fact, there was no election – Mayor Paletko was appointed by the City Council after

then-Mayor Ruth Canfield stepped down.

17. Answering Paragraph 17, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

Jamal Is Asked To Disregard HUD Regulations
To Arrange Payment For A Facility Repair

18. Answering Paragraph 18, Defendants admit the allegations contained therein.

19. Answering Paragraph 19, Defendants admit the allegations contained therein.

20. Answering Paragraph 20, Defendants admit the allegations contained therein.

21. Answering Paragraph 21, Defendants admit the allegations contained therein.

22. Answering Paragraph 22, Defendants admit the allegations contained therein.  Bill

Zimmer absolutely considered the failure of the boiler in the Berwyn Center to be an emergency

situation.

23. Answering Paragraph 23, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

24. Answering Paragraph 24, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

25. Answering Paragraph 25, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Mr. Zimmer did want the boiler repair to be paid out of
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HUD funds, but did not make any of the derogatory statements to Plaintiff Jamal that Plaintiff

attributes to Mr. Zimmer in this paragraph.

Jamal Reports To The Mayor About The Request To Disregard HUD Regulations

26. Answering Paragraph 26, Defendants admit the allegations contained therein.

27. Answering Paragraph 27, Defendants deny the allegations contained therein in part.

Defendants admit that Mayor Paletko advised Plaintiff Jamal that HUD funds were to be applied to

the repairs. However, Defendants deny that Mayor Paletko “didn’t care how” Plaintiff Jamal

arranged for payment, or that Mayor Paletko made such a statement.

28. Answering Paragraph 28, Defendants deny each and every allegation contained

therein for the reason that same are untrue.   The boiler in the Berwyn Center is not used during the

summer, and the problem with the operation of the boiler in the Berwyn Center had come to the

attention of Bill Zimmer at a time when a cold snap was approaching, and the residents of the

Berwyn Center would have been affected by the cold chill.  Thus, this was considered to be an

emergency situation.

29. Answering Paragraph 29, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants admit Mayor Paletko made inquiry with

Plante Moran about compliance protocols, in regards to the DBA.  It was Mayor Paletko and not

Plaintiff Jamal who made inquiry with Plante Moran.  Further, Mayor Paletko was never advised

that there was “no way for the City to legally avoid complying with the DBA provisions.”  Mayor

Paletko made clear to Plaintiff Jamal that Dearborn Heights was to always remain in compliance

with DBA and HUD.
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The Mayor Becomes Angry After Jamal Refuses To Disregard HUD Regulations

30. Answering Paragraph 30, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Both Mayor Paletko and Bill Zimmer believed the

inoperable boiler in the Berwyn Center to be an emergency situation.  Further, Bill Zimmer had not

known that the boiler was inoperable for months; because the boiler was not used during the summer

months, there was no way possible for Bill Zimmer to have known this information.

31. Answering Paragraph 31, Defendants deny the allegations contained therein in part.

Defendants admit that Mayor Paletko did not want the boiler repair to be paid from the City’s

general fund if it did not have to be, but Mayor Paletko always wanted to remain in compliance with

HUD, and made this clear to Plaintiff Jamal.  Mayor Paletko told Plaintiff the repair could come

from the general fund, and the repair was paid from the general fund.

32. Answering Paragraph 32, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Mayor Paletko never told Plaintiff Jamal to “look the

other way.”  Mayor Paletko always wanted to remain in compliance with HUD.

33. Answering Paragraph 33, Defendants deny the allegations contained therein in part.

Mayor Paletko wanted clarification as to HUD requirements, and advised Plaintiff Jamal to inquire

as to any possible waivers because of the emergency situation with the boiler.

34. Answering Paragraph 34, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.
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35. Answering Paragraph 35, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

36. Answering Paragraph 36, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Mayor Paletko was never advised by Plaintiff Jamal that

“you could still just look the other way.”  Mayor Paletko never made any comment to this effect,

and always wanted to remain in compliance with HUD and DBA requirements.

37. Answering Paragraph 37, Defendants deny each and every allegation contained

therein for the reason that same are untrue. Mayor Paletko always treated Plaintiff Jamal with

courtesy, respect, and professionalism, and was never hostile or distant towards Plaintiff Jamal.

Jamal Complains After The Mayor Violates
Regulations In Order To Hire A White Female

38. Answering Paragraph 38, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

39. Answering Paragraph 39, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

40. Answering Paragraph 40, Defendants admit the allegations contained therein.

41. Answering Paragraph 41, Defendants deny the allegations contained therein in part.

Defendants admit that Rachel Thomas was hired in a temporary full-time position, but Plaintiff

Jamal was clearly part of the hiring process, and was always at the very least courtesy copied
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correspondence during the process and could not have been “shocked” at the fact Rachel Thomas

was hired in the temporary full-time clerical position.

42. Answering Paragraph 42, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

43. Answering Paragraph 43, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Rachel Thomas’ former employer was a district court

judge, but this had absolutely no bearing on her being hired by the City of Dearborn Heights.

The Mayor Retaliates After Jamal Reports The Mayor’s Violation To Human Resources

44. Answering Paragraph 44, Defendants admit the allegations contained therein.

Plaintiff Jamal had already been aware from correspondence that he had been copied, as well as his

input being sought, that Rachel Thomas had been appointed to a temporary full-time position with

the City of Dearborn Heights.  Rachel Thomas was only appointed to one of two temporary full-time

positions.

45. Answering Paragraph 45, Defendants admit the allegations contained therein.  After

Plaintiff Jamal knew that a temporary appointment was legal and compliant with all federal and state

regulations and requirements, Plaintiff Jamal advised Defendants that he knew Defendants were in

compliance with all federal and state requirements, for he, Plaintiff Jamal, had researched that

himself, and was satisfied.

46. Answering Paragraph 46, Defendants deny the allegations contained therein in part.

Defendants admit that Elizabeth Sobota-Perry, the Human Resources Director, told Plaintiff Jamal
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and Zaneib Hussein that Ms. Hussein would have the opportunity to apply for the full-time position

that was later filled by Rachel Thomas.  Defendants deny that the position was “summarily”

awarded to Rachel Thomas.  Ms. Sobota-Perry wanted to offer the position to Zaneib Hussein, but

Ms. Hussein advised Ms. Sobota-Perry that she had already taken another job with the State.

47. Answering Paragraph 47, Defendants deny each and every allegation contained

therein for the reason that same are untrue.   Ms. Sobota-Perry wanted to offer  an NSP position to

Ms. Hussein, but Ms. Hussein advised Ms. Sobota-Perry that she had taken a job with the State of

Michigan in a social work capacity.

48. Answering Paragraph 48, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Mayor Paletko questioned Plaintiff Jamal as to why

Plaintiff Jamal was now feigning bewilderment about this hiring process when he had been part of

the discussions all the while, and was aware that Zaneib Hussein had taken a position with the State

of Michigan.  Mayor Paletko was neither yelling nor hostile towards Plaintiff Jamal.

49. Answering Paragraph 49, Defendants admit the allegations contained therein.

50. Answering Paragraph 50, Defendants deny each and every allegation contained

therein for the reason that same are untrue.   A conversation(s) ensued pursuant to Plaintiff Jamal

feigning bewilderment at the hiring of Rachel Thomas when he had been in on correspondence all

along, and had similarly been aware that Zaneib Hussein had taken a position with the State.  Mayor

Paletko never yelled at Plaintiff Jamal, nor did Mayor Paletko state that Rachel Thomas’ hiring was

“important.”  Mayor Paletko never made any threats towards Plaintiff Jamal.
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51. Answering Paragraph 51, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

52. Answering Paragraph 52, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

53. Answering Paragraph 53, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

54. Answering Paragraph 54, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Plaintiff Jamal had been verbally cautioned for more

than a year about his performance issues.  The one performance appraisal Plaintiff Jamal received

was satisfactory, but this was the year prior to the year of his downward trend in his performance.

Plaintiff Jamal literally went “AWOL” for several days and did not call into the office advising his

colleagues as to his whereabouts, causing serious concern with the Mayor’s office.  Further, Mayor

Paletko asked to meet with Plaintiff Jamal regarding his performance.  Plaintiff was a “no show”

for the meeting.  Plaintiff was told on June 8, 2009, that he was being terminated.

55. Answering Paragraph 55, Defendants deny each and every allegation contained

therein for the reason that same are untrue.
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56. Answering Paragraph 56, Defendants admit the allegations contained therein.  On

or about July 6, 2009, Defendants terminated Plaintiff Jamal.  Defendants neither admit nor deny

that Plaintiff Jamal was devastated by his termination and has remained unemployed since then.

WHEREFORE, Defendants pray for a Judgment of no cause of action, together with costs,

interest and attorney fees so wrongfully sustained.

COUNT I
Age, Race, Religion and National Origin Discrimination in

Violation of the ADEA, Title VII and the Civil Rights Act of 1991

57. Defendants incorporate herein by reference each and every Answer contained in

Paragraphs 1 through 56 above as if more fully restated herein.

58. Answering Paragraph 58, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

59. Answering Paragraph 59, Defendants admit the allegations contained therein. 

Kramarz is 30 years old, and is a Christian.

60. Answering Paragraph 60, Defendants admit the allegations contained therein.  The

Defendants were aware that Plaintiff Jamal is a practicing Muslim.

61. Answering Paragraph 61, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants never engaged in any sort of discriminatory

practices against Plaintiff Jamal.  The decision to terminate Plaintiff Jamal had absolutely nothing

to do with his age, race, national origin, or religion.  Plaintiff Jamal was terminated for poor

performance.
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62. Answering Paragraph 62, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants never acted with malice towards Plaintiff

Jamal, and never consciously disregarded any of his rights.

63. Answering Paragraph 63, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants never acted in a discriminatory or malicious

way towards Plaintiff Jamal.  Plaintiff Jamal was terminated for poor performance.

WHEREFORE, Defendants pray for a Judgment of no cause of action, together with costs,

interest and attorney fees so wrongfully sustained.

COUNT II
Retaliation in Violation of Title VI and Title VII

64. Defendants incorporate herein by reference each and every Answer contained in

Paragraphs 1 through 63 above as if more fully restated herein.

65. Answering Paragraph 65, Defendants admit the allegations contained therein.

66. Answering Paragraph 66, Defendants admit the allegations contained therein.

67. Answering Paragraph 67, Defendants admit the allegations contained therein.

68. Answering Paragraph 68, Defendants admit the allegations contained therein.

69. Answering Paragraph 69, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants wanted to hire Zaneib Hussein for the NSP

position, but Ms. Hussein had advised Dearborn Heights’ Human Resources Director Elizabeth

Sobota-Perry that she had already taken another position with the State of Michigan in a social work

capacity.  Once this fact was made known, Rachel Thomas was then hired for one of the two open

positions.
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70. Answering Paragraph 70, Defendants neither admit nor deny the allegations

contained therein for want of sufficient information upon which to form a belief as to the truth of

the averments and therefore leave the Plaintiff to his proofs.

71. Answering Paragraph 71, Defendants admit the allegations contained therein.

72. Answering Paragraph 72, Defendants deny each and every allegation contained

therein for the reason that same are untrue.   Plaintiff Jamal did not “complain” about the hiring of

Rachel Thomas, for he was aware that it was a temporary assignment, and he was also aware that

Zaneib Hussein would have been offered the position but she had already taken a position with the

State of Michigan.

73. Answering Paragraph 73, Defendants deny each and every allegation contained

therein for the reason that same are untrue.   The Defendants neither retaliated nor harassed Plaintiff

Jamal at any time.

74. Answering Paragraph 74, Defendants deny each and every allegation contained

therein for the reason that same are untrue. 

75. Answering Paragraph 75, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants never acted with malice towards Plaintiff

Jamal, and never consciously disregarded any of Plaintiff Jamal’s rights.

76. Answering Paragraph 76, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants never retaliated against Plaintiff Jamal.

WHEREFORE, Defendants pray for a Judgment of no cause of action, together with costs,

interest and attorney fees so wrongfully sustained.
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COUNT III
Violation of the Michigan Whistleblower Protection Act

77. Defendants incorporate herein by reference each and every Answer contained in

Paragraphs 1 through 76 above as if more fully restated herein.

78. Answering Paragraph 78, Defendants admit the allegations contained therein.

79. Answering Paragraph 79, Defendants deny the allegations contained therein in part.

HUD is not a public body as defined under the WPA.  MCL 15.361(d).

80. Answering Paragraph 80, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Plaintiff Jamal never reported any possible violation of

law, rule or regulation to the Mayor.

81. Answering Paragraph 81, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Plaintiff Jamal never reported any potential violation

of law, rule or regulation to the Mayor or to the Human Resources Director Elizabeth Sobota-Perry

regarding the hiring of Rachel Thomas.  To the contrary, Plaintiff Jamal was very aware of all the

facts surrounding the hiring of Rachel Thomas, and Plaintiff Jamal himself stated that he was

satisfied with the hiring process.

82. Answering Paragraph 83, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  There were no “reports” by Plaintiff Jamal, and

especially none that constituted a report of a violation or suspected violation.

83. Answering Paragraph 83, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants have never been aware that Plaintiff Jamal

made any “reports” of any violation or potential violation.
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84. Answering Paragraph 84, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants have never retaliated against Plaintiff Jamal

for any purpose.

85. Answering Paragraph 85, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants have never violated the Whistleblowers

Protection Act, and have never retaliated in any fashion towards Plaintiff Jamal.

86. Answering Paragraph 86, Defendants deny each and every allegation contained

therein for the reason that same are untrue.  Defendants have never violated the Whistleblowers

Protection Act, and have never retaliated against Plaintiff Jamal for any purpose.

WHEREFORE, Defendants pray for a Judgment of no cause of action, together with costs,

interest and attorney fees so wrongfully sustained.

Respectfully submitted,

 /s/ JAMES R. ACHO                                     
Cummings, McClorey, Davis & Acho, P.L.C.
33900 Schoolcraft Road
Livonia, MI  48150
(734) 261-2400
Attorneys for Defendants
Email: jacho@cmda-law.com

Dated: October 23, 2009 (P62175)
P:\jc\dearborn(jamal).atc.wpd
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MICHAEL L. STEFANI  (P-20938)
FRANK J. RIVERS  (P-62973)
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512 E. Eleven Mile Road
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JAMES R. ACHO  (P-62175)
33900 Schoolcraft
Livonia, MI  48150-1392
(734) 261-2400
Attorneys for Defendants
                                                                                                                                                            

AFFIRMATIVE DEFENSES

NOW COME the Defendants, DANIEL PALETKO and THE CITY OF DEARBORN

HEIGHTS, by and through their attorneys, CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C.
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by RONALD G. ACHO and JAMES R. ACHO, and for their Affirmative Defenses, state as

follows:

1. That Defendants are entitled to invoke the doctrine of governmental immunity.

2. That some or all of the Constitutional Amendments do not support a cause of action

against these Defendants.

3. That the claims against Mayor Daniel Paletko must be dismissed inasmuch as

Plaintiff has not plead nor can Plaintiff prove any personal involvement.

4. That inasmuch as the claims against the City of Dearborn Heights are the same as the

claims against Mayor Daniel Paletko, the claims against Mayor Paletko must be dismissed. 

5. That the individual Defendant is entitled to invoke the doctrine of qualified immunity

which bars the claims made herein.

6. That this matter may be  barred by the applicable statute of limitations.  

7. That Plaintiff’s claims may be barred by laches, waiver, and estoppel.

8. The Plaintiff, Hassane Jamal, comes into Court with unclean hands.

9. The Plaintiff, Hassane Jamal, has engaged in improper, inappropriate or illegal

conduct.

10. That Plaintiff has failed to state a cause of action against Defendants.

11. The Plaintiff has failed to mitigate damages.

12. Any injuries or damages suffered by the Plaintiff were, in whole or in part, the

proximate result of the Plaintiff’s own acts, failures to act, or statements.

Case 2:09-cv-13903-BAF-MJH     Document 9      Filed 10/23/2009     Page 17 of 20



3

13. The acts and statements of the Defendants about which the Plaintiff complains were

within the scope of the Plaintiff’s express consent, implied in fact, consent and implied in law

consent.

14. The Defendants’ acts or failures to act about which the Plaintiff complains were

necessary, reasonable and pursuant to rules, regulations, or procedures which were necessary and

reasonable to assure the security, health, safety and welfare of the general public.

15. None of the Defendants’ acts or failures to act about which the Plaintiff complains

were malicious, willful, wanton or in reckless disregard of the Plaintiff’s rights.

16. That Plaintiff failed to exhaust all administrative remedies available prior to filing

suit.

17. That the Whistleblower’s Protection Act statute of limitations had run prior to

Plaintiff filing suit, and as such, the suit is barred under the WPA.

18. The Defendants reserve the right to add any and all additional Affirmative Defenses

which may become known through the course of discovery.

19. That Defendants demand a reply to each and every Affirmative Defense contained

herein.

Respectfully submitted,

 /s/ JAMES R. ACHO                                     
Cummings, McClorey, Davis & Acho, P.L.C.
33900 Schoolcraft Road
Livonia, MI  48150
(734) 261-2400
Attorneys for Defendants
Email: jacho@cmda-law.com

Dated: October 23, 2009 (P62175)
P:\jc\dearborn(jamal).atc.wpd
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RELIANCE UPON JURY DEMAND

NOW COME the Defendants, DANIEL PALETKO and THE CITY OF DEARBORN

HEIGHTS, by and through their attorneys, CUMMINGS, McCLOREY, DAVIS & ACHO, P.L.C.
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by RONALD G. ACHO and JAMES R. ACHO, and hereby rely upon the Jury Demand previously

submitted by Plaintiff in the within cause of action.

Respectfully submitted,

 /s/ JAMES R. ACHO                                     
Cummings, McClorey, Davis & Acho, P.L.C.
33900 Schoolcraft Road
Livonia, MI  48150
(734) 261-2400
Attorneys for Defendants
Email: jacho@cmda-law.com

Dated: October 23, 2009 (P62175)
P:\jc\dearborn(jamal).atc.wpd

CERTIFICATE OF SERVICE

I hereby certify that on October 23, 2009, I electronically filed the foregoing paper with the Clerk of

the Court using the ECF system which will send notification of such filing to the following:

MICHAEL L. STEFANI, ESQ. and FRANK J. RIVERS, ESQ.

and I hereby certify that I have mailed by United States Postal Service the paper to the following non-

ECF participants:  NONE

/s/James R. Acho                                             

Cummings, McClorey, Davis & Acho, P.L.C.

33900 Schoolcraft

Livonia, MI  48150

Phone:  (734) 261-2400

Primary E-mail: jacho@cmda-law.com

P-62175
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